PAGE  
3
Module 2.3  Ocean Carriage - Introduction (revised 8/4/5)


2.3
Ocean carriage - introduction
Table of contents

2International Conventions


2Statutes


2Commonwealth


2State & Territories


2ACT


2NSW


3NT


3Queensland


3South Australia


3Tasmania


3Victoria


3WA


3Introduction




International Conventions

· Brussels Arrest Convention 1952
· Hamburg Rules 1978 (limited adoption to date)

· International Convention for the Unification of Certain Rules of Law Relating to Bills of Lading 1924 (the Hague Rules)

· Brussels Protocol Amending the Hague Rules Relating to Bills of Lading 1968 (the Hague-Visby Rules)

· Protocol amending the Brussels Convention, as amended by the Visby Protocol, done at Brussels on 21 December 1979 (SDR Protocol)

· UN Convention on International Multimodal Transport of Goods 1980 (not in force)

· York-Antwerp Rules 1994 (General Average)

Statutes
Commonwealth

· Admiralty Act 1988

· Carriage of Goods by Sea Act 1991 (Amended Hague Visby Rules with SDR Protocol)

· Carriage of Goods by Sea Rules 1998 (Sch 1 amends the Hague Visby Rules with SDR Protocol and adopts some elements of the Hamburg Rules) 

· Corporations Act 2001, Regulations
· Electronic Transactions Act 1999

· Electronic Transactions Regulations 2000

· Limitation of Liability for Maritime Claims Act 1989 

· Trade Practices Act 1974, s52, s74, and Part X

State & Territories 

ACT

· Mercantile Law Ordinance 1962, ss17-32

NSW

· Sale of Goods Act 1923,  s 35, 36

· Sale of Goods (Vienna Convention) Act 1986, Schedule 1, Art 60

· Sea-Carriage Documents Act 1997

· Sea Carriage of Goods (State) Act 1921

· Warehousemen’s Lien Act 1935 

NT

· Warehousemen’s Lien Ordinance 1969 
· Sea-Carriage Documents Act 
Queensland

· Bills of Sale and other Instruments Act 1955

· Carriage of Goods by Land (Carrier’s Liabilities) Act 1967

· Sea-Carriage Documents Act 1996

· Warehousemen’s Act 1973

South Australia 

· Carrier’s Act 1891

· Mercantile Law Act 1936, s14

· Sea-Carriage Documents Act 1998

· Warehouse Liens Act 1990 

Tasmania

· Bills of Lading Act 1857

· Sea-Carriage Documents Act 1997

Victoria

· Sea-Carriage Documents Act 1998

· Warehousemen’s Liens Act 1958 

WA

· Sea-Carriage Documents Act 1997

· Warehousemen’s Liens Act 1952 

Introduction

Ocean carriage is concerned with the carriage of goods by sea and has involved trading adventures carried on for profit between sellers, buyers and ocean carriers since the beginning of written history.
The earliest recorded laws concerning carriage of goods by sea appears to have arisen with the Phonecians in Mediterranean trade,  but later through the Egyptian, Greek and Roman Empires, and more recent developments in Europe from the 12th Century.  In recent years information has also emerged about the ancient trade between the east coast of Africa and China though extensive records in China appear to have been destroyed, physical evidence still exists of extensive shipping ventures from these times.

In more modern times, ocean carriage of goods have become the subject of domestic and international laws with the objective of balancing the interests of the parties: see the list of conventions and Commonwealth, State and Territory laws set out above.
In these modules we will explore the international and domestic legal framework for the carriage of goods by sea which is of-course, the means by which the international trade of goods is carried on.
Ocean carriage deals with the following topics:

· Admiralty jurisdiction
· Carriage of goods by sea

· Limitation Convention 1976
and also involves the law of bailment.

