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International conventions

(The following do not apply in Australia)

European Conventions

· Convention concerning International Carriage by Rail (COTIF), with Vilnius Protocol June 1999 (COTIF 1999 came into force on 1 July 2006)
· Uniform Rules concerning the Contract for International Carriage of Goods by Rail (CIM)

· International Convention concerning Carriage of Passengers and Luggage by Rail (CIV)

· International Convention to Facilitate the Crossing of Frontiers for Goods Carried by Rail

· Convention on the International Carriage of Goods by Road (CMR)

· Protocol to the Convention on the International Carriage of Goods by Road

Statutes
United Kingdom

· Carriage of Goods by Road Act 1965 (adopts CMR)
Canada

· Transportation Act 1996

Commonwealth

· Australian National Railways Act 1917
· Carriage of Goods by Sea Act 1991 (Cogsa) s9A and aHR Art 1(4) – (6)
· Civil Aviation (Carriers’ Liability) Act 1959, Arts 18, 31
· Commonwealth Railways Act 1917
· Marine Insurance Act 1909, ss7, 8, 9, 21
· Trade Practices Act 1974, ss4B, 52, 74
New South Wales
(with equivalent legislation in each of the States and Territories)

· Common Carriers Act 1902, s9 

· Dangerous Goods Act 1975

· Sale of Goods Act 1923,  ss35, 36

· Sale of Goods (Vienna Convention) Act 1986 (CISG) , Schedule 1, Art 60

· Sea-Carriage Documents Act 1998

· Warehousemen’s Lien Act 1935 

Introduction

In Australia, inland carriage consists of the carriage of goods by road and or rail before (export) and after (import) the international carriage sector, and includes warehousing, which may also occur during the inland transit, eg where the goods are stored at a hub warehouse facility between sectors of a journey.
Outside Australia, the inland carriage sector for goods being exported from or imported into Australia are also subject to international convention, such as in Europe and or foreign law where a convention does not apply, such as in Canada or the United States.

The overseas sector of inland transport may also be subject to the carriage contract contained in the bill of lading, where there is an ocean carriage sector and the goods are carried under a ‘combined transport bill of lading’.

For a detailed analysis of the law relating to the carriage of goods by land, rail and road see Palmer on Bailment, 2nd Edn, Law Book Co, 1991, Chapters 15 - Carriage of Goods by Land: General Principles; 16, Carriage of Goods by Rail; 17 Carriage of Goods by Road.
Inland carriage of commercial goods in Australia

Inland carriage of goods in Australia is a sector which is incidental to the international air carriage or ocean carriage being either pre or post the international carriage sector. Inland carriage is the carriage sector between the warehouse and:

1
The port: see Cogsa 1991, s9A and AHR Art 1(4)-(6);
2
The aerodrome: see Warsaw Convention, Arts 18, 31.  

The Marine Insurance Act 1902 (Cth) does not define the term ‘marine policy’ though s28 requires a contract of marine insurance to be embodied in a marine policy in accordance with the Act, and recognises that inland carriage can be part of a marine carriage: see s8(1): 

A contract of marine insurance may, by its express terms, or by usage of trade, be extended so as to protect the assured against losses on inland waters or on any land risk which may be incidental to any sea voyage. 
There are inherent difficulties in treating an insurance contract as one which is both a contract of marine insurance and not a contract of marine insurance: Norwich Winterthur Insurance v Con-Stan Industries Pty Ltd [1983] 1 NSWLR 461 (NSWCA) per  Glass JA at 475C-E, affirmed on appeal in Con-Stan Industries Pty Ltd v Norwich Winterthur Insurance (1985-1986) 160 CLR 226 v Con-Stan Industries Pty Ltd, and applying Leon v Casey [1932] 2 KB 576 at 590 which involved an insurance policy with both marine and non-marine risks.
Passing of property and risk in inland carriage of goods

The rules concerning passing of property and risk under the sale of goods laws are:

1
Specific goods and deliverable state: NSW s23 rule 1; and see the Aliakmon [1986] AC 785; The Elafi [1982] 1 All ER 208 at 211-212; The Sannix Ace [1987] 1 Lloyd’s Rep 465;

2
Specific goods to be put into deliverable state: NSW s23 rule 2;
3
Specific goods, deliverable state, some act remaining to determine the price: NSW s23 rule 3

4
Delivery to buyer on approval or ‘sale or return’: NSW s23 rule 4;

5
Unascertained or future goods: NSW s23 rule 5; see The Elafi [1982] 1 All ER 208;

6
Reservation of right of disposal: NSW s24(1);

7
Risk passes when property passes: NSW s25.

8
Delivery to the first carrier: NSW s35;
9
Delivery at a distant place: NSW s36.

Goods handed to the first (inland) carrier

Sale of goods laws provide for the delivery of goods to a first (usually inland) carrier.
The Sale of Goods Act 1923 (NSW) ss35, 36: 

35 Delivery to carrier

(1) Where in pursuance of a contract of sale the seller is authorised or required to send the goods to the buyer, delivery of the goods to a carrier, whether named by the buyer or not, for the purpose of transmission to the buyer, is prima facie deemed to be a delivery of the goods to the buyer. 

(2) Unless otherwise authorised by the buyer, the seller must make such contract with the carrier on behalf of the buyer as may be reasonable, having regard to the nature of the goods and the other circumstances of the case. If the seller omit so to do, and the goods are lost or damaged in course of transit, the buyer may decline to treat the delivery to the carrier as a delivery to the buyer, or may hold the seller responsible in damages. 

(3) Unless otherwise agreed, where goods are sent by the seller to the buyer by a route involving sea transit under circumstances in which it is usual to insure, the seller must give such notice to the buyer as may enable the buyer to insure them during their sea transit, and if the seller fails to do so, the goods shall be deemed to be at the seller's risk during such sea transit. 

36 Risk where goods are delivered at distant place

Where the seller of goods agrees to deliver them at the seller's own risk at a place other than that where they are when sold, the buyer must nevertheless, unless otherwise agreed, take any risk of deterioration in the goods necessarily incident to the course of transit. 

and see the equivalent in CISG Art 31:

Article 31 

If the seller is not bound to deliver the goods at any other particular place, his obligation to deliver consists: 

(a) 
if the contract of sale involves carriage of the goods--in handing the goods over to the first carrier for transmission to the buyer; 

(b)
if, in cases not within the preceding subparagraph, the contract relates to specific goods, or unidentified goods to be drawn from a specific stock or to be manufactured or produced, and at the time of the conclusion of the contract the parties knew that the goods were at, or were to be manufactured or produced at, a particular place--in placing the goods at the buyer's disposal at that place; 

(c) 
in other cases--in placing the goods at the buyer's disposal at the place where the seller had his place of business at the time of the conclusion of the contract. 

In considering the operation of CISG Art 31, it should be remembered that contracts for the international sale of goods will almost certainly involve one of the Incoterms 2000, which amongst other things, sets out the seller’s and buyer’s responsibility for carriage of the goods.

Consignment note terms

The principal matters of interest in consignment notes are the usual terms dealing with liability:

· Agency of consignor to enter into the terms for the consignee;
· Agency and trust relationship of carrier to extend the benefit of the terms to its agents and sub-contractors;
· Exclusion of common law liability as a common carrier;

· Exclusion of all liability: bailment, contract, tort and wilful default

· Terms for the benefit of the carrier (as bailee), and its servants agents and subcontractors (as sub-bailees)

· Consignor/consignee promise not to sue (anyone other than the carrier);

· Circular indemnity clause;

· Liberty clauses, to sub-contract the carriage on the same terms, and allowing deviation.
These are all terms for excluding liability for loss or damage ‘howsoever and by whomever caused’ which have their origin in shipping law and have been included in consignment notes for inland carriage. 

These terms have a wide application due to the principle of Freedom of Contract as it applies to commercial transactions and without the intervention of consumer protection laws.

Freedom of contract

The concept of ‘freedom of contract’ in the context of exclusion clauses was stated in Photo Production Ltd v Securicor Ltd [1980] AC 827 (HL) per Lord Diplock at 848:


A basic principle of the common law of contract, to which there are no exceptions that are relevant in the instant case, is that parties to a contract are free to determine for themselves what primary obligations they will accept.  They may state these in express words in the contract itself, and where they do, the statement is determinative; but in practice a commercial contract never states all the primary obligations of the parties in full; many are left to be incorporated by implication of law from the legal nature of the contract into which the parties are entering.  But if the parties wish to reject or modify primary obligations which would otherwise be so incorporated, they are fully at liberty to do so by express words.
and is applicable to inland carriers.  Though, the principle is often a legal fiction in international commercial law, especially where parties who have no privity have terms thrust upon them or where , for example, the terms are contracts of adhesion and not subject to negotiation as in consignment notes, ie ‘take it or leave it’: see Life Savers (Australasia) Ltd v Frigmobile Pty Ltd [1983] 1 NSWLR 431 per Mahoney JA at 439D.  The economic justification for this is said to be the low cost of transport services delivered to the community: see Photo Production Ltd v Securicor Ltd [1980] AC 827; and the opportunity for the owners of goods to take out insurance cover to protect against risk of loss or damage: Life Savers (Aust) Ltd v Frigmobile Pty Ltd [1983] 1 NSWLR 431 per Hutley JA at 435B and 436A,  and the opportunity for the owner of the goods to declare their value and pay a higher freight rate, usually offered by appropriate words on the front of a consignment note.  See Celthene Pty Ltd v WKJ Hauliers Pty Ltd [1981] 1 NSWLR 606; Life Savers (Australasia) Ltd v Frigmobile Pty Ltd [1983] 1 NSWLR 431.

The contrary argument is that there is no real competition as all carriers are cognisant of the carriage charges of their competitors, and there is no real price difference in the market place so that small exporters and importers are at an economic disadvantage by comparison to their larger competitors who have real market and purchasing power.

This seems to be an issue which favours ‘Globalisation’ and large manufacturers and retailers in international trade.

An example of the latter is large multinational companies such as IBM who have since the later 1980’s been able to use their market presence to negotiate carriage terms by inviting tenders from Australian domestic inland carriers for their carriage contracts for typically three years, and enter into a ‘master contract’, the terms of which are paramount to the terms of the consignment note for carriage under the master contract.  The trade off is that the inland carrier gets the volume of business and will agree to a limited contractual liability up to a maximum amount where the loss or damage arises from the carrier’s negligence.

However, the advantage of such modification of exclusion clauses is not available to smaller importers or exporters, whose carriers exclude liability for all loss or damage.

It is important to note that the consignment note contractual terms excluding liability for loss or damage do not apply to the carriage of goods for a personal, household or domestic use, which may involve international carriage of household goods.

Typical consignment note terms

The following is an example of some of the terms typically appearing in a consignment note used in inland road carriage in Australia to exclude all liability.  Exclusion clauses are discussed in another module.
On the front

(See the sample consignment note in the attachments)

Typical words used are:
We are not common carriers and accept no liability as such.
and:
We are not common carriers.  All care taken but no responsibility accepted.  Goods not insured unless by prior arrangement.
which exclude operation of the Common Carriers Act 1902 (NSW): see s3 (definitions):

Common carrier means a common carrier by land. 

On the reverse

1
In these conditions:

‘Carrier’ shall mean and include ABC Pty Ltd its servants, agents and sub-contractors.

‘Subcontractor’ shall mean and include

(i)
any person, firm or company with whom the Carrier may arrange for the carriage of any goods the subject of this contract or the haulage of such goods in vehicles or containers provided by the Carrier; and

(ii)
any person who is now or hereafter a servant, agent, employee or sub-contractor of any of the persons referred to in (1) above.

2
(a)
All goods are carried and all other services are preformed by the Carrier subject only to the Conditions of Carriage and the Carrier reserves the right to refuse the carriage of any goods at its discretion…

(d)
The Carrier enters into this contract as Carrier and as agent for its sub-contractor or sub-contractors.  The consignor hereby authorises the Carrier for and on behalf of itself and its sub-contractor or sub-contractors to arrange with a sub-contractor or sub-contractors for the carriage of any Goods which are the subject of this contract.  Any such arrangement shall be deemed to be ratified by the Consignor upon delivery of the said Goods to such sub-contractor or sub-contractors who shall thereupon be entitled to the full benefit of these terms and conditions to the same extent as the Carrier,

3
The Carrier is not a common carrier and will accept no liability as such.  The goods are at the risk of the owner and not the Carrier.  The Carrier shall not be liable in respect of the loss or damage whatsoever to any goods while such goods are in the custody or under the control of the Carrier or its sub-contractor.  The Carrier shall not be liable for any consequential loss or damage which may be sustained by the owner of the goods.  The loss or damage referred to shall mean and include without limiting the foregoing loss or damage caused by the negligence or wilful act or default of the Carrier or others whether or not such loss or damage is foreseeable or contemplated by the Carrier.

8
This contract shall commence and consideration in the form of the freight charge shall be deemed earned on delivery of the goods to the Carrier.

11
The Carrier shall be entitled to transport the Goods by any route or way whatsoever (without being bound to follow any customary or usual route or way) to unpack and repack the goods, to break any route or journey as it sees fit, to part with possession of the goods in any way whatsoever as shall to the Carrier seem appropriate or convenient.  The Carrier may in particular and without limiting the generality of the foregoing break any journey for any reason whatsoever without incurring any additional risk to which the Goods might be exposed as a result of such break.
These were the terms used in the consignment note considered in Life Savers (Aust) Ltd v Frigmobile [1983] 1 NSWLR 431,  and having received judicial approval from the NSW Court of Appeal, went on to become the standard clauses used in consignment notes throughout Australia.
Activity:

Can you:

1
find an example of :


an exclusion clause;



a promise not to sue clause;



a circular indemnity clause;


in a consignment note.

2
Describe the intended effect of each of the clauses you found.

3
Does the exclusion clause you found exclude liability for loss or damage arising from breach of contract, breach of duty in bailment, breach of duty in negligence, and wilful default?

Such a broad exclusion clause should be strictly construed against the carrier as the party relying on it, and by limiting the extent of the clause so that it does not include some causes of loss, such as where the loss is caused by an additional activity not forming part of the contract of carriage in the consignment note.

Activity:

1
Can you identify any cases of additional activities outside the scope of the work to which the sample exclusion clause above operates, and cite any cases you find.

Hint: A decision of the Queensland District Court concerning the unloading operation by the truck driver.

Agency of consignor to enter into the terms for the consignee

The parties to the contract of carriage usually extend beyond the consignor and carrier, to include the consignee and the owner of the goods.  This is achieved by a broad definition of the consignor to include the consignee, and by an agency clause in the consignment note, by which the consignor agrees he is making the contract not only for his own benefit, but also for the benefit of the consignee and the owner (from time to time) and the person taking delivery of the goods.  This is designed to overcome the problem arising from a lack of privity of contract when the consignee does nothing more than receive the goods.
The importance of identifying who is a party to the contract of carriage becomes important in the following situations:

	
	Situation
	Party claiming
	Party liable

	1
	Loss or damage to goods
	Consignor, consignee or owner of the goods
	Carrier or sub contractor

	2
	Misdelivery (including fraud)
	Consignor, consignee or owner of the goods
	Carrier or sub contractor

	3
	Freight unpaid, carrier’s lien
	Carrier
	Consignor, consignee or owner of the goods

	4
	Non payment for goods, stoppage in transitu
	Consignor or owner of the goods
	Consignee, or person entitled to take delivery

	5
	Alter place of delivery (including demand for redelivery)
	Consignor or owner of the goods
	Consignee, or person entitled to take delivery


In shipping law, the consignee becomes a party to the bill of lading as indorsee to whom property passes by reason of the endorsement or the fact that being lawfully in possession, they present the bill and take delivery of the goods: See Scrutton on Charterparties, 19th edn, Sweet & Maxwell 1984, Art 179.
In the inland carriage of goods as an extension of the sea carriage, the relevant terms are contained in the bill of lading, a broad definition is given for the definition of ‘consignor’ or ‘Merchant’ includes the consignor, consignee, the receiver of the goods, any person owning or entitled to the possession of the goods or the bill of lading.  The terms then go on to say that the consignor enters into the bill of lading terms on behalf of all those third parties, who are therefor bound by the terms of the bill of lading.

Where there is a separate contract with the inland carrier pre or post the sea carriage a copy of the consignment note will be issued to the consignor, and the carrier will deliver a further copy of the consignment note to the person taking delivery.  The consignment note usually contains a similar term as in the bill of lading (above) by which its terms are binding on the third parties taking delivery, although they were not an original party to the consignment note.  This is reinforced by the obligation of the seller to enter into a contract for the carriage of the goods to the buyer: See the Sale of Goods laws, eg Soga 1923 NSW s35(2):

(2) Unless otherwise authorised by the buyer, the seller must make such contract with the carrier on behalf of the buyer as may be reasonable, having regard to the nature of the goods and the other circumstances of the case. If the seller omit so to do, and the goods are lost or damaged in course of transit, the buyer may decline to treat the delivery to the carrier as a delivery to the buyer, or may hold the seller responsible in damages. 

and CISG, Art 32(2):

If the seller is bound to arrange for carriage of the goods, he must make such contracts as are necessary for carriage to the place fixed by means of transportation appropriate in the circumstances and according to the usual terms for such transportation.

Agency and trust relationship of carrier to extend the benefit of the terms to its agents and sub-contractors

By the terms of the consignment the carrier usually claims to extend the benefit of those terms to third parties who are not a party to the consignment note contract by operation of the law or agency and or trust.

Agency

Inland carriage as an extension of the sea carriage of the goods often arises under a combined transport bill of lading: See Scrutton on Charterparties, 19th edn, Sweet & Maxwell 1984, Art 179, , p378:

Where the company issuing the through bill of lading is responsible for the whole transit the other companies concerned are usually to be treated as sub-contractors to that company, and not as parties to the through bill of lading (Bristol & Exeter Ry v Collins (1859) 7 HLC 194. The sub-contractors may be liable in tort for loss or damage to the goods. See Art 119).  But where all the companies involved have an arrangement by which they co-operate in providing through carriage, even if they are not technically a partnership, the company issuing the through bill of lading may be held to do so as agent for the other companies concerned, and clauses in the bill of lading for the benefit of the carrier will, so far as their wording allows, be construed as being for their benefit (Gill v Manchester Ry Co (1873) LR 8 QB 186; Hall v North Eastern Ry Co (1875) LR 10 QB 437; Barrat v Great Northern Ry Co (1904) 20 TLR 175; see Reader v South-Eastern & Chatham Ry Co (1921) 38 TLR 14 and Wilson v Darling Island Stevedoring Co [1956] 1 Lloyd’s Rep 346 at p357, per Fullagar J (High Ct. of Australia)) 
(Note the authorised report of Wilson v Darling Island Stevedoring Co (1956) 95 CLR 43)
However, a separate contract contained in a consignment note can be made for the inland carriage sector, and the consignment note will contain a term by which the carrier contracts on behalf of itself, its servants, agents and sub-contractors.
Trust

A clause creating a trust for the benefit of servants, agents, independent and sub-contractors has been used: In New Zealand Shipping Co Ltd v AM Satterthwaite & Co Ltd The Eurymedon [1975] AC 154 the bill of lading provided that the shipowners were trustees of the shippers promise not to sue the carrier’s servants, agents and independent contractors (note that stevedores are independent contractors and not sub-contractors), by allowing those beneficiaries of the trust a right to claim the benefit of the clause to exclude their liability to the same extent as the carrier.
This type of clause has been criticised: See Palmer on Bailment, above, p1653, but he notes there is a distinction between promises to confer benefits, and promises not to enforce sanctions.  He concludes by suggesting that it is still too early in the development of this concept in commercial contracts to dismiss its application.

Exclusion of common law liability as a common carrier

There are two categories of carriers, and their liability is different:

1
Common carrier;

2
Private carrier.

Common carrier

Inland carriers were, historically (but rarely now), common carriers. A common carrier is defined in Butterworths Australian Legal Dictionary 1997, as follows:

A carrier whose business is to be ready to carry for hire, at a reasonable price, passengers or goods for any person irrespective of who the consignor may be: James v Commonwealth (1939) 62 CLR 339; 13 ALJR 34.  A common carrier does not include a carrier who reserves the right to accept or reject offers on the basis of attractiveness of price; such a carrier is a private carrier engaging in the trade by way of special contract: Cowper and Cowper v JG Goldner Pty Ltd (1986) 40 SASR 457.  A person does not cease to be a common carrier on the mere ground that he or she must reject a particular carriage because the means of conveyance is full.
For a detailed discussion of the meaning of common carrier, see Palmer on Bailment, 2nd edn, Law Book Co, 1991, pp969 – 972.

There are three special obligations on a common carrier at common law: 

1
to accept goods delivered to him, for carriage;

2
to charge a reasonable rate for carriage;

3
to be liable for loss or damage to the goods during transit.

See Palmer on Bailment, above, pp972 -979. 

The liability of a common carrier is set out in the Common Carrier’s Act 1902 (NSW), s9:

9 Carrier liable for neglect or default

Every such carrier shall be liable for the loss of or for any injury done to any horses cattle or other animals or to any articles goods or things in the receiving forwarding or delivering thereof occasioned by the neglect or default of the carrier or the carrier's servants notwithstanding any notice condition or declaration made and given by such carrier contrary thereto or in anywise limiting such liability every such notice condition or declaration being hereby declared to be null and void but the provisions in this section contained shall be subject to the following qualifications and conditions: 

(a)
Every such carrier may make such conditions with respect to the necessary forwarding and delivering of any of the said animals articles goods or things as the Court or Judge before whom any question relating thereto is tried adjudges to be just and reasonable. 

(b)
No greater damages shall be recovered for the loss of or for any injury done to any of such animals beyond the sums mentioned in the Third Schedule unless the person sending or delivering the same to such carrier has at the time of such delivery declared them to be respectively of higher value in which case such carrier may demand and receive by way of compensation for the increased risk and care thereby occasioned a reasonable percentage upon the excess of the value so declared above the respective sums so limited as aforesaid and which shall be paid in addition to the ordinary rate of charge and such percentage or increased rate of charge shall be notified in the manner prescribed in the fifth section in the manner therein mentioned. 

(c)
No special contract between such carrier and any other parties respecting the receiving forwarding or delivering of any animals articles goods or things as aforesaid shall be binding upon or affect any such party unless the same be signed by the party or by the person delivering such animals articles goods or things respectively for carriage. 

(d)
Nothing in this section shall affect the rights privileges or liabilities of any such carrier with respect to articles of the description mentioned in the Second Schedule. 

Private carrier

There is no domestic law setting out a regime for carrier’s liability in Australia, unlike the European conventions during the first (export) or final (import) carriage sector involving inland transit of commercial goods for the duration of the inland carriage.  

The inland carriage contract is contained in a consignment note and governed by the law of contract, and the principle of ‘freedom of contract’: see Photo Production Ltd v Securicor Ltd [1980] AC 827 (HL) per Lord Diplock at 848 (set out below).

The Trade Practices Act 1974, s74(3)(a) specifically excludes transport and storage operations from the warranties in relation to the supply of services in s74:

(3)
A reference in this section to services does not include a reference to services that are, or are to be, provided, granted or conferred under:

(a)
a contract for or in relation to the transportation or storage of goods for the purposes of a business, trade, profession or occupation carried on or engaged in by the person for whom the goods are transported or stored;

However, the Trade Practices Act 1974 (Cth), s52 may provide a remedy in some circumstances as it imposes a statutory obligation out of which the carrier can not contract, so that the exclusion clause in the consignment note may not be of any effect.  However,  even if that clause does not work for the carrier, the shipper will probably be caught by the promise not to sue (a sub-contractor), or the circular indemnity clause.

Exclusion of all liability: bailment, contract, tort and wilful default

Consignment note exclusion clauses are usually drafted broadly so as to exclude all liability howsoever arising.  See the example above. 
Terms for the benefit of the carrier (as bailee), and its servants agents and subcontractors (as sub-bailees)

In Australia, inland carriers and warehousemen generally exclude all liability for loss or damage to goods by use of a contractual exclusion clause in the consignment note or warehouse receipt.

Palmer on Bailment, 2nd edn, Law Book Co, 1991 p54 identifies two principles which are peculiar to create a right to exclude liability in bailment (see discussion of bailment):

· The principal bailor has consented to the sub-bailment on terms: See Morris v CW Martin & Sons Ltd [1966] 1 QB 716 at 729-731 (discussed in Palmer on Bailment pp1631-1645); Singer (UK) Ltd v Tees and Hartlepool Port Authority [1988] 2 Lloyd’s Rep 164; Gillespie Bros Ltd v Roy Bowles Transport Ltd [1973] QB 400 at 412.

· The sub bailee may have inserted the exclusion clause into the subsidiary bailment as an essential term, or as part of the consideration given to take possession: Johnson Matthey & Co Ltd v Constantine Terminals Ltd [1976] 2 Lloyd’s Rep 215 (see discussion in Palmer on Bailment, p1643); Carrington Slipways Pty Ltd v Pacific Austral Pty Ltd (Unreported, NSW Supreme Court, Rogers J, 2/2/89)

For a full discussion of the operation of exclusion clauses and third parties, see Palmer on Bailment, above, p1605b-1654.

The benefit of the exclusion is extended to sub-contractors as sub-bailees(see bailment discussion).

Sub-contractors and the four corners rule

Inland carriage often involves carriage of the goods by a sub-contractor who is also a sub-bailee but has no contract (there being no privity) with the owner of the goods.  However, the sub-contractor is able to have the advantage of the carrier’s contract provided satisfaction of the four conditions identified in Scruttons Ltd v Midland Silicones Ltd [1962] AC 446 per Lord Reid at 474:


…the bill of lading makes it clear that the stevedore is intended to be protected by the provisions in it which limit liability, (secondly) the bill of lading makes it clear that the carrier, in addition to contracting for these provisions on his own behalf, is also contracting as agent for the stevedore that these provisions should apply to the stevedore, (thirdly) the carrier has authority from the stevedore to do that, or perhaps later ratification by the stevedore would suffice, and (fourthly) that any difficulties about consideration moving from the stevedore were overcome.

stated by Lord Reid in the context of a bill of lading and a stevedore, but equally applicable to inland sub-contractor carriers: see Life Savers (Australasia) Ltd v Frigmobile Pty Ltd [1983] 1 NSWLR 431.

Activity:

Can you find any authority in relation to the timing of ratification, ie, would ratification have to occur before any loss, or could it occur at any time?

Hint:  See Life Savers (Aust) Ltd v Frigmobile Pty Ltd [1983] 1 NSWLR 431 per Hutley JA at 438D - F, where ratification took place in the defence, and research Canadian cases which held that it is too late to ratify the contract after the loss has occurred.

Consignor/consignee promise not to sue (anyone other than the carrier)

The promise not to sue clause has been developed in shipping law and appears in consignment notes: See Palmer on Bailment, above, p1654, and gives rise to a claim for a stay of the proceedings:  In The Elbe Maru [1978] 1 Lloyd’s Rep 206 the goods in two containers were carried by sea from Hong Kong to Southhampton under a combined transport bill of lading for delivery to Liverpool.  Upon arrival at Southhampton the carrier sub-contracted the carriage by road to Liverpool but they were stolen before delivery 

Such clauses are reinforced by the circular indemnity clause.  A typical example follows:

The Merchant undertakes that no claim shall be made against any servant, agent or sub-contractor of the Carrier which imposes or attempts to impose upon any of them, any liability whatsoever in connection with the goods, and, if any such claim should nevertheless be made, to indemnify the Carrier against all consequences thereof.
Circular indemnity clause

This is a term (see example above) in the consignment note by which the consignor and consignee promise to indemnify the carrier for any damages recovered in breach of the promise not to sue clause.

The circular nature of the clause was discussed in Scruttons Ltd v Midland Silicones Ltd [1962] AC 446 per Lord Reid at 473:

It may be that in a roundabout way the stranger could be protected.  If A, wishing to protect X, gives to X an enforceable indemnity, and contracts with B that B will not sue X, informing B of the indemnity, and then B does sue X in breach of his contract with A, it may be that A can recover from B as damages the sum which he has to pay X under the indemnity, X having had to pay it to B. 
Liberty clauses: consent for sub-contract, delay and deviation

Generally, the terms in the consignment note give the carrier a liberty to sub-contract the carriage to a third party, and exonerates the carrier for any loss or damage caused by delay in delivery of the goods, or deviation from the contracted route.

As a general principle, although the consignment note may permit the carrier to sub-contract, the carrier remains responsible for the goods while they are with the sub-contractor: Hyde v Trent & Mersey Navigation Co (1793) 5 TR 389; 101 ER 218; and see Palmer on Bailment, above, Chapter 20, p1281ff.

A consignment note will usually allow the carrier to sub-contract the carriage without notice to the consignor and allow both of them a liberty to deviate from the contracted route.  But a sub-contract without consent will be a deviation: Garnham, Harris & Elton Ltd v Alfred W Ellis (Transport) Ltd [1967] 2 All ER 940.
Deviation

Deviation is a legal metaphor to describe a radical departure from the contractually agreed method of performance, and is broader than its literal meaning:  Palmer on Bailment, above, p989ff. 

A common carrier must go the usual route: Hales v London & North Western Ry Co (1863) 4 B&S 66; 122 ER 384.  And a private carrier must go the contracted route.  The general rule is that where loss or damage is caused by the deviation, the carrier is denied the benefit of the exclusion clause: TNT (Melbourne) Pty Ltd v May & Baker (Aust) Pty Ltd (1966) 115 CLR 353.
Bailment

The history of the law of bailment and its development in the common law is a fascinating subject, and one which is often confused with contract (because it often arises in the context of a contract) and with negligence (because it involves a failure to safely keep and redeliver the bailed goods).  However, bailment is neither contract or tort. See Palmer on Bailment, 2nd edn, Law Book Co, 1991 pp 19-44 (contract)  and 44-54 (tort).

A bailee is defined as a person in possession of goods belonging to another:  Butterworths Australian Legal Dictionary, 1997.  The essence of bailment is possession, even where the owner has not consented to possession by the bailee, but the fact of possession does not necessarily make the possessor a bailee.  A bailment can exist without any of delivery, contract or consent: See Palmer on Bailment above, pp1-44.

Bailment is an important area of law in relation to the carriage and warehousing of goods.  However, the bailment duty can be successfully excluded by an exclusion clause in a consignment note or warehouse receipt properly written to exclude the liability of the bailee and sub-bailee.

The importance of bailment is that unlike the law of negligence, it reverses the onus of proof to the bailee who has an obligation to safely keep and redeliver the goods in the same order and condition as when received.

Activities:

1
Give a concise statement of the onus of proof in bailment and negligence (including citations);

2
Identify the category or categories of bailment which are relevant to inland transport and warehouse operations (including citations).

Hint:  See Morris v CW Martin & Sons Ltd [1965] 2 Lloyd’s Rep 63 at 77; [1966] 1 QB 716 at 738B per Salmon LJ at 77  and 738B, ; Lord Denning MR at p70- 71 and 726A, 728A; Diplock LJ at 77 and 732D;

See Palmer on Bailment, 2nd edn, Law Book Co 1991.

There is a significant difference between the rights of the bailee and the bailor where goods are lost:

· A bailee may sue the tortfeasor and recover the whole of the loss on the basis that the bailee remains liable to compensate the bailor;

· there is no corresponding principle that the bailor may sue for the whole loss on the basis that it compensates the bailee for its share of that loss.

See HSBC Rail (UK) Ltd v Network Rail Infrastructure Ltd [2006] 1 All ER 343, per Longmore LJ.  The bank owned (bailor)  railway carriages on lease to the Great North Eastern Railway Co (bailee).  Some were repaired and others written off following a collision, at a cost of about £4 million. The bank sued the defendant in negligence, on the basis that its reversionary interest had been diminished by the negligence of the defendant.  But the bailee had compensated the bailor for the loss of the carriages written off, and the other carriages had been repaird.  The plaintiff failed as there had been no damage to the reversion.

Loss or damage to goods

There are two contracts which must be considered:

1
contract for the sale of the goods
Who is the proper claimant, by reference to:

1.1
the passing of property; and
1.2
the passing of risk

2
contract for carriage


Who is:

2.1
the proper claimant (consignor, consignee or owner of the goods);

2.2
the proper defendant (carrier, sub-contractor or warehouseman). 
Incorporation of terms by a course of dealings

One of the issues for a carrier is to ensure that the shipper is bound by the terms of the consignment note.  Shippers of-course wish to make the carrier liable by saying there was no consignment note or the terms were not brought to their attention.

The question becomes one of whether the terms have been incorporated into the contract:  See Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd [2004] 211 ALR 342.

Activity:

What is required to establish a course of dealings?

Hint:  See Chitty on Contracts or any text on the law of contracts.

And although there may have been a course of dealings between the parties, they might not be incorporated into a ‘special contract’ for a one off special shipment, unless expressly incorporated.

Contractual time bar

The contractual limitation period of six years applies generally to claims for loss or damage caused during inland carriage:  see Limitation Act 1969 (NSW), ss14, 68A, 78.

However, carriers commonly attempt to impose a shorter contractual limitation period of less than six years, typically six months, nine months or 12 months or some other period set out in the consignment note.  The legal force of this limitation period has not been the subject of a case in Australia, and there is some doubt that such a contractual limitation can be effective to reduce a statutory right, especially by a contract of adhesion, and without genuine negotiation.  Further,  and by comparison, the Hague Rules (sea carriage) allows 12 months and the Warsaw Convention (air carriage) allows 2 years to commence proceedings, though the latter requires written notice within 7 or 14 days.  The utility of the notice is that it allows the carrier to undertake an inquiry.  An inland carrier will usually be given notice of a claim arising from non-delivery or loss or damage, and commence an inquiry to try and locate the goods, or send a reply by which it denies liability.  Arguably, the inland carrier suffers no prejudice if it has received written notice of the claim.
A defence by the carrier relying on this term will need to be specifically pleaded, and may ground an application to stay the proceedings.

Inland carriage of domestic goods in Australia

The Australian law concerning carriage of goods that are not commercial goods, but are for a personal, household or domestic purpose are protected by operation of the Trade Practices Act 1974 (Cth): see s4B (definition of personal, domestic or household use) and s74 which implies warranties in relation to the supply of services, which can not be excluded, s68.  

The operation of s74 was considered in Wallis v Downard Pickford (North Qld) Pty Ltd (1994) 179 CLR 388.
International carriage during an inland carriage sector generally

The inland sector can include water transport along a river or canal as in Europe, or lakes as in North America, to which a convention or domestic law may apply.

Where the goods are carried under a combined transport bill of lading which includes an inland rail or road sector, it is usual for the contractual terms to apply to that sector, but not a convention, although the convention will apply to the sea carriage sector.

International carriage during an inland sector can occur in three situations:

1
Water carriage:

International carriage along rivers and canals in Europe is subject to the Hague or Hague Visby Rules.
2
Rail:

Europe

There are conventions which apply to inland carriage in Europe. 

See the Convention concerning International Carriage by Rail (COTIF) discussed in Palmer on Bailment, 2nd edn, Law Book Co, 1991, pp1053 to 1068. 
COTIF consolidated the Uniform Rules concerning the Contract for International Carriage of Goods by Rail (CIM) with the Uniform Rules for Carriage of Passengers and Luggage by Rail (CIV). CIM and CIV appear as appendices to COTIF which prohibits contractual exclusion of laibility, Art 3(3). 

In addition, see the International Convention to Facilitate the Crossing of Frontiers for Goods Carried by Rail.
The liability regimes for rail carriers differ widely, as do the mechanisms by which a rail carrier may take advantage of exclusion clauses in a bill of lading.

Canada

In Boutique Jacob Inc v Pantainer Ltd & Ors 2006 FC 217 (on appeal) the Federal Court of Canada per Justice de Montigny considered a shipper’s claim against a Canadian railway following a derailment on 27/4/03.
Boutique Jacob had contracted with Pantainer as its freight forwarder (having used the services of Panalpina Inc. and those of its related company, Pantainer Inc, on prior occasions for shipments from the Far East) for the carriage of a container load of fashion goods from Hong Kong to Canada. Pantainer is a Non-Vessel Operating Carrier NVOCC, which carries on business worldwide for cargoes to be transported for customers of the Panalpina Group of Companies, among of whom is Panalpina Inc, which carries on business as freight forwarder in Canada.

Pantainer subcontracted the door-to-door carriage to Orient Overseas Container Line Ltd (OOCL) is a container line service, which carries cargo by ship worldwide, and in particular, from Hong Kong to Vancouver; it carries on business from its head office located in Hong Kong. OOCL issued its own through bill of lading. When the container arrived at Vancouver, OOCL handed it over to the Canadian Pacific railroad for rail haulage and final delivery in Montreal under the terms of a contract which included limits on the railroad’s liability. The train carrying the container derailed and the cargo was badly damaged. Jacob sued all three companies.

Canadian Pacific Railway carries on the business of transport by rail in and throughout Canada and the United States, and from Vancouver to Montreal, and is a Canadian company operating from Calgary, Alberta.

At all material times, Boutique Jacob was the owner and party in every way interested in a shipment of assorted garments and accessories consisting of a total of 16,740 textile pieces in 1,605 cartons, having a total gross weight of 10,549 kilograms.  It had purchased the Cargo from various suppliers located in Hong Kong on a FOB Hong Kong basis and its FOB value was CDN $26,880.40. The purchase price of the Subject Cargo plus freight and insurance was CDN $33,598.64.
The bills of lading contained a himalaya clause, and the court stated:
[38]            These so-called "Himalaya clauses" are well recognized terms in transport contracts, and they are enforceable by the courts notwithstanding a third party's complete ignorance of the existence of a clause granting it a benefit at the time of the performance of its own contract. They have long been recognized by the highest British Courts (see, for ex., Midland Silicones Ltd. v. Scruttons Ltd., [1961] 2 Lloyd's Rep. 365 (H.L.); The Eurymedon (New Zealand Shipping Company Ltd) v. A.M. Satterthwaite & Co. Ltd., [1974] 1 Lloyd's Rep. 534 (P.C.)), and have similarly been endorsed by the Supreme Court of Canada (see International Terminal Operators Ltd. v. Miida Electronics Inc. et al., supra, at pp. 782 ff.; Fraser River Pile & Dredge Ltd. v. Can-Dive Services, [1999] 3 S.C.R. 108
It was argued that OOCL's liability is only exposed as a sub-bailee on terms, and that  OOCL was liable to the plaintiff as a common carrier. The Court stated:

[22]…

A common carrier has been defined as "one who is engaged in the trade of carrying goods as a regular business, and who holds himself out as ready to carry for any who may wish to employ him" (see Carver's Carriage by Sea, Vol. 1, 13th ed. by Raoul Colinvaux, 1982, para. 4). The responsibility of a common carrier has been described as that of an insurer of the safety of the goods entrusted to him for carriage, save where loss or damage results from an act of God or of the Queen's enemies, the fault of the consignor or an inherent vice in the goods themselves (see Halsbury's Laws of England, 4th Edition Reissue, Butterworths, 1993, p. 351; Chitty on Contracts, 26th Edition, Volume II, Specific Contracts, Sweet & Maxwell, 1989, para. 3160 ff.).
[23]            This quasi-contractual liability has been accepted in Canadian law (see, for ex., Canadian National Railway co. v. Harris, [1946] S.C.R. 352; Canadian Forest Products Ltd. v. B.C. Rail Ltd., 2005 BCCA 369. It is well described in the following excerpt from Otto Kahn-Freund in The Law of Carriage by Inland Transport, 4th ed., (London: Stevens & Sons, 1965, at pp. 193-194):
The carrier is...liable not only to carry the goods, but to carry them safely and to deliver them intact to their owner or his agent. This means that he is liable for the loss of the goods and also liable for any damage to the goods. This duty of the carrier to deliver the goods safely is, mainly for historical reasons, at common law considered to exist apart from any contract. It is imposed upon him by the law not only because he has contracted to carry and deliver the goods but because he has been put in possession of another person's goods. In legal language this is expressed by saying that the carrier is a bailee, who, in certain circumstances... is liable to the bailor if he fails to deliver the goods intact.
On the question of sub contracting:

[27]   In a maritime law context, the Privy Council also held that the authorization to sub-contract the whole or any part of the carriage of the goods "on any terms" demonstrated that the owner had "expressly consented" to the sub-bailment of their goods on any terms, and that the scope of that express consent was broad enough to include an exclusive jurisdiction clause (See K.H. Entreprise (The) v. Pioneer Container (The), [1994] 2 A.C. 324; see also Singer Co (U.K.) Ltd. v. Tees and Hartlepool Port Authorty, [1988] 2 Lloyd's Rep. 164). 
[28]   These principles have been incorporated into Canadian law on numerous occasions: see, for example, Punch v. Savoy's Jewellers Ltd. et al. (1986), 14 O.C.A. 4 (Ont. C.A.); Bombardier Inc. v. Canadian Pacific Ltd. (1991), 85 D.L.R. (4th) 558 (Ont. C.A.). In this last case, Mitsubishi had consigned three containers of its cargo to N.Y.K. for carriage from Kobe, Japan to Mitsubishi's agent at Montreal and from thence to its final destination, Bombardier at La Pocatière, Québec. This was authorized by an ocean bill of lading which provided that the goods were to be shipped in the vessel named "and/or other means of transport". The cargo was carried by ship to Vancouver and discharged into the custody of CPR for transport by rail to Montreal. The train was derailed without the Appellant's negligence. The Court found that Mitsubishi had expressly authorized the sub-bailment and was as much bound by the terms and conditions of the CPR bill of lading as if it had executed the document as shipper itself. It is immaterial, for the purposes of this analysis, that the standard bill of lading that was used at the time by CPR contained the terms prescribed by the trade.
OOCL argued that a party entering into a contract for the shipping of goods must be presumed to know that the terms and conditions are to be found on the bill of lading.

[37]  The most relevant of those authorities, in Canadian law, is the decision of the Supreme Court in Anticosti Shipping Co. v. St. Amand, [1959] S.C.R. 372. In that case, the Plaintiff, through his agent, had entered into a contract of carriage with the defendant for the transport by sea of his truck. A bill of lading was filled out at the time but apparently no original or copy of it was given to the agent. The original of the bill was not signed and became mislaid. The truck was damaged through the fault of the defendant and action was brought for loss of its use during the time repairs were carried out. In the Supreme Court, the main question was whether the contract for the carriage by water of the truck was or was not covered by a bill of lading within the meaning of the Rules relating to bills of lading contained in the schedule to the Water Carriage of Goods Act, R.S.C. 1952, c. 291. Rand. J., on behalf of the court, wrote:
When Riddell requested the shipment to be made, what terms could he possibly have had in mind other than those on which invariably goods were carried by the company? His bald request implies, carry this truck "according to your regular practice". How can we possibly say that anything else could be intended? It was an ordinary transaction, and if, as the respondent's agent, he did not see fit to demand a bill of lading - as by art. III rule (3) he had the right to do - it cannot affect what on both sides was contemplated. (pp. 374-375)
The court held that Pantainer could limit its liability under the terms of its bill of lading, as could OOCL, but decided that the railroad could neither limit its liability under the terms of its contract, nor could it benefit from the "Himalaya" clause in either Pantainer’s or OOCL’s bills of lading.
[5] It is by now beyond dispute that an agent will not be liable if it is clearly stated in the contract that he is contracting as agent only on behalf of a principal (Q.N.S. Paper Co., v. Chartwell Shipping Ltd., [1989] 2 S.C.R. 683; N. & J. Vlassopulos Ltd. v. Ney Shipping Ltd. (The "Santa Carina") (1977), 1 Lloyd's Rep. 478). Unless the rest of the contract clearly involves his personal liability or shows that he is the real principal, the agent will bear no contractual liability. As this is clearly not the case here, the case is therefore dismissed as against the Defendant Panalpina Inc.
The reason for this was that, in Canada the railway is a common carrier subject to a statutory liability regime, with a minimum duty of care set down in the Transportation Act 1996 subject to certain liability exemptions.   According to the act, this liability regime can only be amended by express consent, ie by written agreement with the immediate contracting party. 
Agreement limiting liability
137. (1) A railway company shall not limit or restrict its liability to a shipper for the movement of traffic except by means of a written agreement signed by the shipper or by an association or other body representing shippers.
Liability if no agreement
(2) If there is no agreement, the railway company's liability is limited or restricted to the extent provided in any terms and conditions that the Agency may
(a)    on the application of the company, specify for the traffic; or
(b)    prescribe by regulation, if none are specified for the traffic
[9]                Since there is no "written agreement signed by the shipper or by an association or other body representing shippers", it is the Plaintiff's submission that Pantainer is precluded from limiting its liability. Accordingly, the extent of Pantainer's liability should be governed by section 11 of the Railway Traffic Liability Regulations, which states:
11. The amount of any loss of or damage to goods for which a carrier is liable in respect of the transportation of the goods shall be the lesser of the value of the goods at the place and time of their shipment, including freight and other charges that affect the valuation of the goods, if paid, and the customs duties if paid or payable and not refundable, and
a)    the value represented in writing by the shipper;
b)    the value agreed to by the carrier and the shipper, or
c)     the value determined in accordance with the tariff classification of the goods on which the rate is based.
The court held that under the terms of the Act, the amended liability regime only affected the parties to the contract (CPR and its customer OOCL).

[16]            As pointed out by Stone, J.A. in Canadian Pacific Forest Products Ltd. - Tahsis Pacific Region v. Beltimber (The), [1999] 4 F.C. 320, at para. 2), "[T]he unlikelihood that one party to a contract would intend to absolve the other party from negligent performance of the contract appears to lie at the root of the Canada Steamship tests". In the present case, there is no issue as to negligence… The only way Pantainer could have been found negligent would have been in choosing OOCL to ship the cargo from Hong Kong to Vancouver. There has been no suggestion and certainly no evidence to that effect.
The contract could not affect the rights of the third parties, such as Boutique Jacob, who could still benefit from the statutory scheme.  The court also pointed out that to allow the application of the Himalaya clause in favour of the railway company would defeat the purpose of the act and make no sense, as it could sue the actual carrier under the statute.
United States
The leading case in the United States is Norfolk & Southern Railways v Kirby 543 US  (2005) where O’Connor J in the Supreme Court held that the railroad could rely on the Himalaya clause in the NVOCC bill of lading.
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	Activity

	
	Search the Internet or use other means to find the US Supreme Court decision in Norfolk & Southern Railways v Kirby

· What is the correct citation?

· Find the passages concerning operation of the himalaya clause and consider how they operate to exclude liability for the railway.
This is a self-study activity to be completed in your personal notebook.

	
	Notes




Australia

Similarly, there is no equivalent in Australia, and although there is no decision, it is probable that with the right facts, the railway will be successful in excluding all liability.
3
Road:

International road carriage in Europe is covered by the Convention on the International Carriage of Goods by Road (CMR) and the Protocol to the Convention on the International Carriage of Goods by Road.
For a detailed discussion of the Carriage of Goods by Road Act 1965 (UK) and CMR, see Palmer on Bailment, 2nd edn, Law Book Co, 1991, pp1114 to 1156. 
A feature of the European Conventions is that carriers are not able to exclude all liability, but the respective rights of goods owners and carriers are reflected in regimes of limited liability.

Unlimited liability

In Datec v UPS [2005] EWCA Civ 1418 the English Court of Appeal considered operation of the CMR and inconsistency between the contractual terms and CMR, finding the terms to be unenforceable.  Further, there was evidence to support theft involving the carrier’s employees which amounted to willful misconduct with the result that the carrier was not able to limit its liability.

The carriage involved carriage of a consignment of computer parts by UPS from the UK to a customer in Amsterdam. Carriage was by air to a UPS facility at Cologne airport in Germany, then by inland road carriage to UPS in Amsterdam.  UPS used bar code labels to track the consignment but they disappeared. Datec then claimed for the full value of UK£241,241 (US$418,070).  There were two issues.
Firstly: UPS denied liability relying on its standard trading conditions cl 3 by which it stated it would not accept any package valued more than US$50,000. The lower court held that as the consignment was carried by road, CMR applied and clause 3 was unenforceable.  The Court of Appeal upheld this decision.

Second: whether the cause of the loss amounted to willful misconduct and deprived UPS of the package limitation defence.  In the lower Court that theft was only one of a number of possible explanations, the plaintiff had the onus of proof but had not proved that the cargo had been stolen, there was no evidence of wilful misconduct, and UPS was entitled to the package limitation and was liable for UK₤657.73 (US$ 1139.00).

The parties appealed, and three judges of the UK Court of Appeal Both agreed unanimously with the lower Court that the contractual term in clause 3 contravened CMR Art 41 and was unenforceable. The rest of clause 3 set out UPS’ services and types of cargo it would not accept, and was not inconsistent with CMR.  Also, these

provisions had not been enforced by UPS, who was a bailee with the obligation to safely keep and redeliver the consignment.

The Court of Appeal found that the plaintiff carried the burden of proof, but the standard was not particularly high, and the plaintiff had cogently demonstrated that theft by an employee was a plausible cause of loss, and that it was most likely caused by employee theft.  The result was that UPS was not entitled to limit its liability under CMR cl 23 and was liable for the whole loss.  See http://www.bailii.org/ew/cases/EWCA/Civ/2005/1418.html
Activity:

Select one of the Rail or Road Conventions and identify by reference to the relevant Articles:

1
The period of responsibility;

2
Who is responsible;

3
The liability regime.

Future developments

Work is currently underway at Uncitral (Working Group III  Transport Law: Preparation of a draft instrument on the carriage of goods [wholly or partly] [by sea] for the future introduction of an international sea carriage regime which will incorporate duties on an inland carrier where the bill of lading or negotiable transport document involves combined transport, ie inland carriage and sea carriage.

Activity:
For more information about this, visit the Uncitral web site

Legislation in other Australian States and Territories

ACT

Dangerous Goods Ordinance 1984

Mercantile Law Ordinance 1962, ss17-32

NT

Dangerous Goods Act 1981

Warehousemen’s Lien Ordinance 1969 

Queensland

Carriage of Dangerous Goods Act 1984

Carriage of Goods by Land (Carrier’s Liabilities) Act 1967

Sea-Carriage Documents Act 1998

Warehousemen’s Act 1973

South Australia 

Carrier’s Act 1891
Dangerous Substances Act 1979
Mercantile Law Act 1936, s14

Sea-Carriage Documents Act 1998

Warehouse Liens Act 1990 

Tasmania

Common Carriers Act 1874

Sea-Carriage Documents Act 1998

Victoria
Carriers and Innkeepers Act 1958

Carriers and Innkeepers (Licenses) Act 1974

Dangerous Goods Act 1985

Sea-Carriage Documents Act 1998

Warehousemen’s Liens Act 1958 

WA

Carriers Act 1920

Explosives and Dangerous Goods Act 1961

Sea-Carriage Documents Act 1998

Warehousemen’s Liens Act 1952 
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